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Finance Committee offers the following second substitute to File No. 2004-909:

ORDINANCE 2004-909-E

AN ORDINANCE CONCERNING LITTER; ADDING A NEW CHAPTER 741 CONTAINING A ZERO-TOLERANCE POLICY FOR LITTER ON PUBLIC PROPERTY; MAKING FINDINGS; PROVIDING DEFINITIONS; ESTABLISHING MINIMUM STANDARDS THAT ARE SUBJECT TO FUNDING AT THE DISCRETION OF COUNCIL; PROVIDING FOR FUNDING; PROVIDING FOR A REPORTING PROCESS TO THE COUNCIL; PROVIDING IMPLEMENTATION DATES; EXCLUDING URBAN SERVICE DISTRICTS TWO, THREE, FOUR AND FIVE, I.E., THE CITY OF JACKSONVILLE BEACH, THE CITY OF ATLANTIC BEACH, THE CITY OF NEPTUNE BEACH, AND THE TOWN OF BALDWIN.; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Chapter 741, Ordinance Code, established.  There is hereby established a new Chapter 741, ZERO TOLERANCE ON LITTER, to read as follows:

CHAPTER 741

ZERO TOLERANCE ON LITTER

Sec. 741.101.  Findings, Intent and Purpose.  Litter along Jacksonville’s streets and highways, including the state highway system, public spaces, public rights-of-way, and waterways, mars the beauty of the City.  The citizens of Jacksonville desire to live in a community that is surrounded continuously by a maximum of beauty, and have demonstrated a commitment through citizen initiatives to conserving and protecting the scenic beauty of Jacksonville, including the prohibition of billboards and the establishment of minimum standards for tree conservation, protection and mitigation during development.  The citizens of Jacksonville believe that their city should be a model for beauty that is not surpassed by any city in America.  A Jacksonville Community Council, Inc. Study released in 2002 recommended that a zero-tolerance policy be implemented, and that a master plan integrate three types of litter-reduction activities:  (1) prevention of litter through enhanced public-information campaigns, improved waste-collection services, and sufficient provision of waste receptacles in public areas; (2) effective enforcement of all laws and statutes that support the zero-tolerance litter policy; and (3) clean up of litter that remains despite efforts to prevent it and to enforce against it.  Jacksonville must have a zero-tolerance policy for litter that is meaningful and that will be visibly apparent at all times.  It should ensure that the streets, highways, public spaces, rights-of-way, and waterways shall be litter-free to the maximum extent feasibly possible.  The minimum standards set forth in this Chapter for establishing a zero-tolerance for litter are desirable environmental goals that will advance the quality of life for Duval County and its residents.  The intent and purpose of this Chapter, consistent with the foregoing findings, is to establish the standards set forth in this article as minimum standards for Duval County so as to promote the health, safety and welfare of the current and future residents of Duval County.

Sec. 741.102.  Definitions.  The following definitions apply to terms or phrases in this chapter.

(a)  Litter.  The term “litter” shall mean “litter” as defined in the Florida Litter Law at Section 403.413(2)(a), Florida Statutes (2004), that is located on public property, and shall include any artificial or manmade object illegally placed within a public right-of-way or illegally nailed, fastened or affixed to any tree, public utility pole, or other object located on public property or within a public right-of-way. 

(b)  Zero-tolerance policy for litter.  The phrase “zero-tolerance policy for litter” shall mean the establishment of policies and standards that, if implemented, will lead to public property being litter-free.

(c)  Litter-free.  The term “litter-free” shall mean that public property will be free of litter.

Sec. 741.103.  Zero-tolerance policy for litter; minimum standards.  The City of Jacksonville and its independent authorities, in accordance with their respective jurisdictions,  shall take all necessary steps and provide sufficient resources to establish Jacksonville as a litter-free City.  The steps shall include the following:

(a) Litter shall be removed and cleaned-up from along the interstate highway system, freeways, expressways, arterial roads, collector roads, and four-lane roads within the city, inclusive of their rights-of-way, and city parks, on a weekly basis.  

(b) At those public bus stops and shelters, public boat ramps, and public transportation stops where litter frequently appears, trash receptacles shall be placed and located.  The City shall endeavor to identify other public spaces where litter frequently appears, and as such public spaces are identified trash receptacles shall be placed and located at such sites.

(c) Public bus stops and shelters shall be well-maintained and litter-free.  


Notwithstanding anything hereinabove to the contrary, the obligation to perform the steps set forth in subsections (a) through (c) above, shall be contingent upon funding for those services, by the Council, as set forth in Section 741.104. 

Sec. 741.104.  Funding.  The zero-tolerance for litter program shall, at the discretion of the Council, be funded in the City's and the independent agencies’ annual budgets in the amount and from the revenue sources as determined by the Council.  The Mayor shall include in the annual budget request a statement of the amount of funds which would be required to fully implement the program in the ensuing fiscal year and the annual ad valorem tax millage which would produce such amount for that year.  The Mayor shall also identify in the budget request the level of funding being requested for such program and the revenue source or sources of funds being appropriated in the budget request for such program.

Sec. 741.105.  Annual reporting requirements.  Between April 15 and April 30 of each calendar year, the Mayor shall deliver a written and oral report to the City of Jacksonville City Council as to whether the City is in full compliance with the provisions of this Chapter, and what steps are recommended to ensure that the City is litter-free during the next fiscal year.  The City’s annual report shall include, but shall not be limited to, the following:

(a) all efforts undertaken by the City during the prior fiscal year and during the first six months of the current fiscal year to establish the City as litter-free;

(b) the performance standards utilized by the City to measure compliance with this Article;

(c) the number of written and oral complaints pertaining to litter submitted to the City during the prior fiscal year and the first six months of the current fiscal year;

(d) the statistics as to the number of citations for litter issued by applicable enforcement agencies and the known disposition of those citations;

(e) the collaborative efforts undertaken by the City with third parties, such as the Duval County School Board, to maintain the City as litter-free;

(f) the public education efforts undertaken by the City to reduce litter and maintain the City as litter-free; 

(g) the efforts to ensure that the zero-tolerance policy is being equitably applied in all City Council districts; and 

(h) certification that the City is using the best practices in establishing the City as being litter-free. 

Sec. 741.105.  Implementation Dates.  Section 741.103 of this Chapter shall become effective October 1, 2005; however, the remaining provisions of this Chapter, shall become effective upon becoming law. 

Section 2.

Exercise of County Powers.  This ordinance is enacted by the Council exercising its power as the governing body of Duval County, Florida, under Section 3.01, of the Charter of the City of Jacksonville.  Notwithstanding the exercise of county powers described herein, the minimum standards set forth in Section 741.103 shall not apply within the jurisdictional limits of urban service districts two, three, four and five, i.e., the City of Jacksonville Beach, the City of Atlantic Beach, the City of Neptune Beach, and the Town of Baldwin.

Section 3.

Effective Date.  Except as herein provided, this ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

       /s/ Steven E. Rohan_________ 

Office of General Counsel

Legislation prepared by:  Steven E. Rohan, Deputy General Counsel
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